
THE BEST INTERESTS OF THE CHILD 

Abuse, as defined by the State of New Jersey Department of Children and Families, is the                

“physical, sexual or emotional harm or risk of harm to a child under the age of 18 caused by a                    

parent or other person who acts as a caregiver for the child.” The emotional harm being done to                  

this child is vast, and readily supported by observations of the child’s teachers, school staff, and                

church leadership. “Attempts by physical menace to put another in fear of imminent serious              

bodily injury” are directly prevented by N.J.SA. 2C:12-1. While Defendant may only be             

threatening physical harm, the emotional and psychological scars of Defendant’s behavior           

toward the child are longer lasting than any bruise. If a parent’s behavior indicates child abuse,                

mental disability, medical disability, or drug or alcohol addiction, then visitation of the parent              

with the child may be supervised as described in the legislation (N.J.S.A. 2A:12-7).  

In September of 2018, the New Jersey Department of Education released new guidelines             

for transgender students. The intended purpose of this guidance is to help school and district               

administrators take steps to create an inclusive environment in which transgender and gender             

nonconforming (TGNC) students feel safe and supported, and to ensure that each school             

provides equal educational opportunities for all students, in compliance with N.J.A.C. 6A:7-1.1            

et seq. Under these guidelines, Beatrice is supported and affirmed at school. The school, in               

compliance with the law, uses the child’s preferred name and pronouns. Each school district is               

directed to develop policies and procedures to ensure that its schools provide a safe and               

supportive learning environment that is free from discrimination and harassment for transgender            

students, including students going through a gender transition. The child is protected at school              



from bullying and harassment. The Court must now move to protect the child when she is                

outside of school by Ordering all visitation with Defendant be supervised. 

Beatrice’s rights and safety are protected by New Jersey Department of Children and             

Families LGBTQI Policy, under the authority of Public Law 2013, c.150 cc (A3371), Title              

45:1-54 and 45:1-55 and N.J.S.A. 2C:16-1. Under this issuance, when assessing safety and risk              

of a child or youth, DCP&P staff assess how a caregiver’s attitudes and/or behaviors with regard                

to the child's actual or perceived gender identity might impact the safety and well-being of that                

child. Under the Strengthening Families and Youth Thrive Frameworks, Department of Children            

and Families must assist individuals with “identifying positive and permanent relationships with            

LGBTQI affirming caring adults.” The Court must assist the Department in allowing Beatrice to              

be both physically and emotionally safe by giving custody to the child’s natural parent, who               

provides a safe and affirming home environment. Currently, Beatrice’s life is marked by multiple              

Safety Factors due to Defendant’s custody, including: 

● Safety Factor #2: child/youth is fearful of caregiver; 

● Safety Factor #3: caregiver is verbally hostile when talking to/or about the child; 

● Safety Factor #4: caregiver caused serious physical harm or plausible threat to cause             

harm; 

● Safety Factor #7: caregiver has not, will not, or is unable to provide care and supervision                

necessary to protect the child/youth from harm, including self-harm; 

● Safety Factor #8: there is reason to believe that the family is about to flee; or the child’s                  

whereabouts cannot be ascertained; 



● Safety Factor #10: Caregiver is verbally abusive to the child, ostracizes the child,             

ridicules, or belittles the child; 

● Safety Factor #12: caregiver appears indifferent to child’s safety; 

● Safety Factor #14: If the child is afraid to remain in the household out of fear that the                  

parent may harm the child, or allow the child to be harmed, child expresses or exhibits                

fear of being in the home due to current behaviors of caregiver. 

The danger in which Mr. Faherty's transphobia and heterosexism place Beatrice is severe             

and well documented. According to the Child Welfare League of America’s Best Practice             

Guidelines Serving LGBT Youth in Out-of-Home Care, LGBT children are self-identifying and            

coming out to their families and others at increasingly younger ages. Younger children are more               

vulnerable and dependent on family support. Parental rejection is more likely to subject a              

younger child to significant psychological injury. Family support is especially crucial for LGBT             

youth, who must navigate the usual challenges associated with adolescence while learning to             

manage a stigmatized identity and cope with social, educational, and community environments in             

which victimization and harassment are likely. The Court cannot, however, make determinations            

based on this presumed harassment: “[t]he Constitution cannot control such prejudices but            

neither can it tolerate them. Private biases may be outside the reach of the law, but the law                  

cannot, directly or   indirectly, give them effect.” Palmore v. Sidoti, 466 U.S. 429, 433              

(1984) Supportive families help LGBT youth develop the self-confidence and resilience          

necessary to integrate positive and healthy identities in a predominantly hostile environment.            

Conversely, family rejection places LGBT youth at considerable risk for abuse, neglect, and             



self-destructive or antisocial behaviors, which can lead to out-of-home placement and negative            

health and mental health outcomes. 

In asserting his heteronormative views and constraints onto Beatrice, Defendant is           

infringing upon the child’s Constitutional right to autonomy. LGBT youth, like straight and             

cisgender youth, possess the substantive due process rights protected by Lawrence v. Texas, 539              

U.S. 558, 574 (2003): the right to their sexual orientation or gender identity/expression and the               

right to be free from state action primarily expressing animus against their sexual orientation or               

gender identity/expression. The court holds that even if people could choose their sexual             

orientation, the choice is completely personal and should not be influenced by the force of the                

state, implicitly saying that the state cannot see a person’s sexual orientation as a negative               

outcome. Lawrence v. Texas, 539 U.S. 558, 574 (2003). 

According to Limon, the most authoritative case considering the rights of LGBT youth,             

enforcing the “traditional sexual development of a child” and preserving the “traditional sexual             

mores of society” are insufficient interests. State v. Limon, 122 P.3d 22, 34–35 (2005).  A court                

may not consider society’s possible condemnation of an LGBT youth’s life choices as weighing              

against the youth’s orientation considering Palmore.  Palmore v. Sidoti, 466 U.S. 429 (1984). 

Together, Lawrence and Limon answer the two “best interests” questions that the Court             

must consider in determining custody. First, the Court may not consider an LGBT youth’s              

emerging sexual orientation or identity as an undesirable goal for the child. Such a determination               

violates the right to equal respect, and in the Lawrence Court’s words, seeks to “control [the                

youth’s] destiny.” Lawrence, 539 U.S. at 578. At its core, what the Court decided in Lawrence                



was that “at the heart of liberty is the right to define one’s own concept of existence.” Allowing                  

Mr. Faherty, an abusive third party, custodial rights over Beatrice is a hostile act towards the                

child’s gender identity and expression, to her very existence. 

Under Lawrence v. Texas, an LGBT youth possesses the constitutional right to be treated              

with respect equal to that afforded straight or cisgender youth regarding their sexual orientation              

or gender identity and expression. After Lawrence, a judge may not consider becoming an LGBT               

adult as an undesirable outcome for a child in a child custody determination. “The fundamental               

liberties protected by the Fourteenth Amendment’s Due Process Clause extend to certain            

personal choices central to individual dignity and autonomy, including intimate choices defining            

personal identity and beliefs.” Obergefell v Hodges, 576 US ___; 135 S Ct 2584 (2015)               

Although the LGBT youth’s minority permits the state and parents to limit the youth’s rights in                

certain ways, there is no sufficient interest to override the youth’s rights under Lawrence.  

In practice, Beatrice’s rights weigh heavily in favor of granting custody to the supportive              

parent, in this case the plaintiff. Such an arrangement would certainly be more conducive to               

helping the child develop into a healthy, autonomous LGBT person who could fully exercise her               

rights than a placement with the non-supportive parent, or in this case a third party with legal                 

access due to mistake of fact. Affirming care is the best way to ensure Beatrice grows up happy,                  

safe, healthy, and psychologically well adjusted, and it is a practice that is supported by the                

American Psychological Association, American Medical Association, and American Psychiatric         

Association, among many other respected organizations.  



This litigation has dragged on for years as Beatrice’s childhood passes by. Defendant’s             

parenting time schedule must be immediately terminated to protect this child. The longer the              

Court does not act the more damage will be done. The time has come to unite this child with her                    

natural parents at last. 

Respectfully submitted, 

 

Laurice Grae-Hauck, pro-se 
Plaintiff 


